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Overview

It is the intent of the Texas Water Development Board (TWDB) to ensure that applicants, consultants
and contractors are provided with procedures and recommendations for implementation of the
American Iron and Steel (AIS) provisions for the Clean and Drinking Water State Revolving Funds.
These provisions are currently contained in Section 608 of the Federal Water Pollution Control Act (33
U.S.C. §1388) for the Clean Water State Revolving Fund (CWSRF) program and in federal laws,
including the federal appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act (42
U.S.C. §300j-12(a)(4)), as applicable, for the Drinking Water State Revolving Fund (DWSRF)
program.

The AIS provisions require CWSRF and DWSREF assistance recipients to use iron and steel products
that are produced in the United States for projects for the construction, alteration, maintenance, or
repair of a public water system or treatment works. For the CWSRF program, the AIS
requirements apply only to the construction, alteration, maintenance, or repair of treatment

works ! projects. For the DWSRF program, the AIS requirements apply to all public water
system projects. Based on the statutory provisions, the effective date depends on the date the TWDB
loan was closed and varies by program.

Effective Dates

CWSREF:

If the loan closes on or after October 1, 2014:

(a) If the Plans and Specifications for the project were approved by

TWDB prior to June 10, 2014 Exempt from AIS

(b) If the Plans and Specifications for the project were approved by o
TWDB on or after June 10, 2014 aPplICS

DWSREF:

The American Iron and Steel provisions generally apply to any financial assistance closed on or
after January 17, 2014. There may be statutory exceptions to the AIS requirements based on the
date of approval of plans and specifications by a state agency. The entity should contact the
project’s Team Manager or Project Manager if there are questions regarding AIS exceptions.

CWSRF and DWSRF
Planning, Acquisition, and Design funded separately from the Construction Phase:

If the original loan for the planning and/or design of a project closed prior to January 17, 2014, then
the AIS provision would not apply to the construction phase of the same project.

I “Treatments works” is defined in 33 U.S. Code § 1292 (2).
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ni S.) Environmental Pr ion Agency (EPA) Guidan
EPA has provided guidance through the following resources:

American Iron and Steel Requirement Guidance (March 20, 2014) (Attachment 1)

Questions and Answers Part 1: Valves and Hydrants (May 30, 2014) (Attachment 2)

Questions and Answers Part 2: Products, Projects and Process (September 10, 2014) (Attachment 3)

Questions and Answers Part 3: Plans and specifications dates, Refinancing and Coatings

(March 16, 2015) (Attachment 4)

5. EPA’s American Iron and Steel webpage - https://www.epa.gov/cwsrf/state-revolving-fund-
american-iron-and-steel-ais-requirement

Please contact TWDB with any questions regarding applicability of AIS requirements.

g S AR S

Covered Iron and Steel Products

If the project receiving CWSRF or DWSRF funds must comply with the AIS requirements, then all
covered iron and steel products must be made in the United States, no matter whether the CWSRF or DWSRF
was the source of funds used to purchase a particular covered iron and steel product. The entity may not use
funds from non-State Revolving Fund sources, including the entity’s own funds, to pay for a non-compliant
iron or steel product used in the project.

AlIS requirements apply to the following products made primarily of iron or steel, permanently
incorporated into the public water system or treatment works:

. Lined or unlined pipes or fittings;
. Manhole Covers;

. Municipal Castings;

. Hydrants;

. Tanks;

. Flanges;

. Pipe clamps and restraints;

“ Valves;

. Structural steel;

. Reinforced precast concrete; and
. Construction materials.

Mechanical and electrical components, equipment, and systems are not considered iron and steel
products, and are exempt from AIS requirements. Mechanical equipment is typically that which has
motorized parts and/or is powered by a motor. Electrical equipment is typically any machine powered
by electricity and includes components that are part of the electrical distribution system.
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Waivers

AIS provisions permit EPA to issue waivers for a case or category of cases where EPA finds (1) that
applying these requirements would be inconsistent with the public interest; (2) iron and steel products
are not produced in the United States in sufficient and reasonably available quantities and of a
satisfactory quality; or (3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

EPA has granted nationwide waivers, which are attached hereto as Attachment 5:

1. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated Appropriations Act
(CAA) (April 15, 2014). The De Minimis waiver permits the use of products when they occur in de
minimis incidental components to the project. Funds used for de minimis incidental components
cumulatively may not exceed 5% of the total cost of the materials used in and incorporated into the
project; the cost of an individual item may not exceed 1% of the total cost of materials used in and
incorporated into the project.

2. Nationwide Plans and Specs waiver pursuant to Section 436 of P.L. 113-76, Consolidated
Appropriations Act (CAA) (April 15, 2014)

3. Short-Term National Product Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings,
Restraints, Joints, Flanges, and Saddles (February 18, 2015)

4. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 2015)

5. National Product Waiver for Minor Components in Iron and Steel Products (with Cost Ceiling)
(October 27, 2015)

6. One-Year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 22, 2016)

7. One-year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (January 18, 2017)

8. Final Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts Used
in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (August 24, 2018)

EPA’s American Iron and Steel webpage includes any waivers issued -
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement

Waiver Process

EPA has implemented a waiver application process to allow the State, on behalf of the applicant, to
apply for waivers of the AIS requirement directly to EPA Headquarters. Only waiver requests received
from the State will be considered. A waiver application may be submitted at any time during the
project, however until a waiver is granted by EPA, the AIS requirement stands.

Page 6 of 32



In order to apply for a project waiver, the assistance recipient should email the request in the form of a
Word document (.doc) to the TWDB project engineer. Proper and sufficient documentation must be
provided by the assistance recipient.

After receiving an application for waiver of the AIS requirements, EPA Headquarters will publish the
request on its website for 15 days and receive informal comment. EPA Headquarters will then
determine whether the application properly and adequately documents and justifies the statutory basis
cited for the waiver — that it is quantitatively and qualitatively sufficient — and to determine whether or
not to grant the waiver.

EPA will notify TWDB that a waiver request has been approved or denied as soon as such a decision
has been made. Approved waivers will be posted on the EPA website. The applicant should keep a
copy of the signed waiver in their AIS Certification File.

Compliance

In order to ensure compliance with the AIS requirement, specific AIS contract language must be
included in each contract, including the construction material purchase agreements. The applicant
should be aware that AIS requirements will apply to the project through the TWDB commitment
resolution.

It is the applicant’s responsibility to assure that all construction and purchase contracts are executed in
compliance with AIS, and a record of all forms and certifications necessary to demonstrating
compliance with AIS is maintained. To demonstrate compliance with AIS requirements either the final
manufacturer that delivers the iron or steel product to the worksite, vendor, or contractor, may provide a
certification asserting that all manufacturing processes occurred in the United States, or the applicant
may use step certification process, similar to the Federal Highway Administration. The applicant is also
responsible for monitoring De Minimis Logs to ensure all iron and steel products listed on the log meet
the requirements of the EPA’s De Minims waiver.

TWDB relies on self-certification by the applicant to document compliance with AIS, and requires the
applicant to submit a Monthly American Iron and Steel Certificate of Compliance Submittal with each
outlay report covering requests for funds associated within construction contracts. Failure to submit
the Monthly American Iron and Steel Certificate of Compliance could delay the release of funds.

TWDB Compliance Procedures

In order to be in compliance and satisfy TWDB’s requirements for implementation of AIS
requirements, entities will need to do the following:

1. The applicant shall prepare and submit any waiver request to the TWDB project engineer.
TWDB will forward all requests to EPA. Any waiver to the AIS requirements must be issued
by the EPA. A checklist detailing the types of information required for a waiver to be
processed, and EPA’s waiver determination checklist is attached as Attachment 6.
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2. Applicants shall include the following language in the advertisement for bids for all
applicable construction contracts funded by the TWDB’s DWSRF or CWSRF:

For CWSRF, include - Any contract(s) awarded under this Invitation for Bids is/are subject
to the American Iron and Steel (AIS) requirements of Section 608 of the Federal Water
Pollution Control Act (33 U.S.C. §1388).”

For DWSRF, include - “Any contract(s) awarded under this Invitation for Bids is/are
subject to the American Iron and Steel (AIS) requirements of federal law, including federal
appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-
12(a)(4)), as applicable.”

3. Applicants shall include the AIS requirements in all applicable construction contracts, which are
attached as Attachment 7.

4. Applicants shall include the following language on the General Notes Plan Sheet(s).

For CWSRF, include - “This project is subject to the American Iron and Steel (A1S) requirements
of Section 608 of the Federal Water Pollution Control Act (33 U.S.C. §1388). All iron and steel
products for construction, alteration, maintenance, or repairs incorporated in these plans must
be produced in the United States”

For DWSRF, include - “This project is subject to the American Iron and Steel (A1S)
requirements of federal law, including federal appropriation acts and Section 1452(a)(4) of the
Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as applicable. All iron and steel products
Jor construction, alteration, maintenance, or repairs incorporated in these plans must be
produced in the United States”

5. The applicant and prime construction contractor must obtain certifications from the final
manufacturer that delivers the iron and steel product to the worksite, vendor, or contractor
asserting that all manufacturing processes occurred in the United States (Version 1 of the
sample letter on page 26). For products not delivered to the project site, the applicant and
prime contractor must obtain the Final Manufacturer’s certification from the supplier (Version
2 of the sample letter on page 27). The supplier must certify that the projects being provided to
the contractor for the project are AIS compliant and the contractor and applicant must retain
copies of the supplier’s certification. Note: EPA has determined that a comparable
manufacturer’s certification letter that makes reference to the USDA Rural Utilities Service
Water and Environmental Programs’ American Iron & Steel requirements instead of EPA’s
AIS requirements would be acceptable.
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6. The prime construction contractor and applicant are responsible for inspecting iron and steel products
for any readily visible identification labels indicating the country of origin.

7. The prime construction contractor and applicant will be required to maintain a file that
contains the certifications from the final manufacturers, any approved waivers, and the De
Minimis log. This file must be available for review by TWDB representatives. Sample
Certification letters, step certification log, and De Minimis Log are included in
Attachment 8.

8. The applicant must submit a Monthly American Iron and Steel Certificate of Compliance
Submittal with each outlay report requesting funds associated with construction contracts (i.e.,
covering construction-related invoices), attached as Attachment 9.

9. The applicant will provide a final certification, after the completion of the construction contract
and prior to issuance of a Certificate of Approval by the TWDB, stating the project was
completed in compliance with the AIS requirements, Attachment 10.

Recommendations and Best Management Practices

The following recommendations are not required but should be considered by the applicant in
implementation of the AIS requirements:

1. AIS requirements should be addressed in the engineering feasibility study to determine
availability of AIS products, and determine if any requests for waivers need to be initiated.

2. While a waiver application may be submitted at any time during the project, the applicant
should consider EPA’s review schedule (15-day comment period plus review time) when
scheduling projects. It is not recommended to request a waiver after the advertisement for bids
or start of construction unless absolutely necessary.

3. Develop procedures for maintaining a record of AIS documentation.
4. Distinguish separate bid items that must comply with AIS requirements on the Bid Form.

5. Consideration of AIS compliance documentation when developing the contractor submittal
procedures for shop drawings, material lists, and manufacturer certifications, etc.

6. Discuss AIS requirements during pre-bid conference and pre-construction meetings, to address
contractor’s responsibilities, and availability of iron and steel products needed to complete the
project.
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Attachment 1 - American Iron and Steel Requirement Guidance (March 20, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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P11 3-7%, Consolidared Appropriations Act, 2914 (Act), includes an
“Avuerivar Tron und Sieel (ATS)™ requirement in section 436 hat reguires Clean Waler
State Revelvinp Loan Fund {CWSRF) and Drinking Water State Revolving Loan Fund
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Attachment 2 - Questions and Answers Part 1: Valves and Hydrants (May 30, 2014,
updated October 27, 2015)

(Double click on the embedded Acrobat version below for a clear copy of the entire document)

Q1: Does the AlIS requirement of the Consolidated Appropriations Act of 2014 require minor,
miscellaneous components within a covered valve or hydrant, such as nuts, bolts and washers, to be
made in the U.5.?

Al: The definition of "iron and steel products” that must either be domestically produced or subject to
a waiver in order to comply with the AIS requirement of the Consolidated Appropriations Act of 2014

o e UST &(Ner pa 20e ad "-‘ln""‘.- S [0 Y WIth T B Me|
minor components represent a very small percentage of the iron and steel in the hydrants and
valves that are defined as "iron and steel products.” These minor components, which EPA has leamed
through our research are currently difficult to find domestically in sufficent quantity, such as minor

nuts, bolts, and washers, are not required to be of U.S. origin.

S

Q2: Do the actuators/control systems attached to valves have to comply with the AlS requirement, or
just the valve izelf?

A2: The AIS requirement of the Consolidated Appropriations Act of 2014 includes valves in its definition
of "iron and steel products" that recipients must make certain are either domestically made or subject
to a waiver in order to comply with the AlS requirement. Actuators and control systems are not
indluded in the definition. Only the valve itself is required to be either domestically produced or subject
to a waiver in order to be compliant with the AlS requirement. Absent a waiver, EPA considers valves
and hydrants to be domestically produced if the significant iron and steel components of a covered
valve or hydrant — the body, bonnet, shoe, stem, and wedge/disc/gate/ball - if made of iron or steel, is
produced in the U.S. See Q1 above for a discussion about minor components. The valves and actuators,
while often purchased and shipped together, are two unique products that are manufactured separately
and typically attached together during the final step of the process. Valves are included in the definition
of "iron and steel products” in the AlS requirement. Actuators, whether manual, electric, hydraulic or
pneumatic, are not listed as an "iron and steel product™ under the AIS requirement of the Consolidated
Appropriations Act of 2014, nor are they considered construction materials. Therefore, they do not
need to be domestically produced in the LS. in ordes to comply with the requirement.

lof2
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Attachment 3 - Questions and Answers Part 2: Products, Projects and Process
(September 10, 2014)

(Double click on the embedded Acrobat version below for a clear copy of the entire document)

September 10, 2014

American lron & Steel (AlS) Requirement of the Consolidated Appropriations Act of 2014
(Public Law 113-76)

QaA Part 2

ERODUCT QUESTIONS
1. Q: Do all fasteners qualify for de minimis exemption?

A: No. There is no broad exemption for fasteners from the American Iron and Steel (AlS)
requirements. Significant fasteners used in SRF projects are not subject to the de minimis waiver
for projects and must comply with the AlS requirements. Significant fasteners include fasteners
produced to industry standards (e.g., ASTM standards) andfor project specifications, special
ordered or those of high value. When bulk purchase of unknown-origin fasteners that are of
incidental use and small value are used on a project, they may fall under the national de mmimis
waiver for projects. The list of potential items could be varied, such as big-box/hardware-store-
variety screws, nails, and staples. The key characteristics of the items that may qualify for the de
minimis waiver would be items that are incidental to the project purpose {such as drywall screws)
and not significant in value or purpose (such as common nails or brads). See the following:
http://water.e v 15 funding/uplo minimis-Wai 15-14

EPA also clarifies that minor components of two listed products — valves and hydrants — may not
neead to meet the AlS requirements if the minor components compromise a very small quantity
of minor, low-cost fasteners that are of unknown origin. See EPA’s questions and answers on the
subject at the following: hitp.//water.epa.gov/erants fundine/upload/AlS-QandA-Part-1-Valves:
2nd-Hydrants final pdf.

2. Q: Does PCCP pipe have to be domestically produced?

A: Yes. Pre-stressed concrete cylinder pipe (PCCP) or other similar concrete cylinder pipes would
be comparable to pre-cast concrete which is specifically listed in the Consolidated Appropriations
Act of 2014 as a product subject to the AlS requirement.

3. Q: Iif the iron or steel is made from recycled metals will the vendor/supplier have to provide a
certification document certifying that the recycled metals are domestically produced?

A: No. Recycled source materials used in the production of iron and steel products do not have to
come from the U.S. Iron or steal scrap, for instance, are considered raw materials that may come
from anywhere. While certification is not requived for the raw material, EPA does recommend
that additional final processing of iron and steel be certified to have occurred in the U.S.

4. Q: Do tanks used for filtration systems, if defivered to the construction site separately and then
filled with filtration media onsite, have to be domestically produced?
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Attachment 4 - Questions and Answers Part 3: Plans and specifications dates,
Refinancing and Coatings
(March 16, 2015)

(Double click on the embedded Acrobat version below for a clear copy of the entire document)

March 2015
American lron & Steel Requirement for the Clean Water and Drinking Water State Revolving Funds

Q&A Part3

For CWSRF and DWSRE: On Janwary 17, 2014, Public Law 113-76, the “Consolidated Appropriations Act,
2014,” was enacted and included an Americon Iron and Steel requirement for the Clean Water and Drinking
Water State Revolving Fund programs through the end of fiscal year 2014. Since then, the AlS requirement
has continued for both programs, but through different statutes, with a few changes as described in the
questions and answers provided below.

For CWSRF: On June 10, 2014, the Water Resources Reform and Development Act amended the Clean
Water Act to include permanent requirements for the use of AlS products in CWSRF assistance agreements.
Section 608 of the CWA now contains requirements for AlS that repeat those of the Consolidated
Appropriations Act, 2014. All CWSRF assistance agreements must comply with Section 608 of the CWA for
implementation of the permanent AlS requirement.

For DWSRF: On December 16, 2014, the President signed Public Law 113- 235, the "Consolidated and
Further Continuing Appropriations Act, 2015," which provides fiscal year 2015 full-year appropriations
through September 30, 2015. This law continues the requirement for the use of AlS products in DWSRF
assistance agreements through September 30, 2015.

CWSRF PROGRAM

1. Q: The Water Resources Reform and Development Act amended the Clean Water Act to indlude
permanent requirements for the use of AlS far CWSRF funded assistance agreements. Does the
CWA include an exemption for plans and specifications approved prior to the enactment of the
legislation similar to the exemption included in the Consolidated Appropriations Act (CAA)
20147

A: Yes. The WRRDA amendment to the CWA, which included AlS requirements, included a similar
exemption as the CAA 2014. For any CWSRF assistance agreement signed on or after October 1,
2014, if the plans and specifications were approved prior to June 10, 2014 (the enactment of
WRRDA), then the project is exempt from AlS requirements. For assistance agreements signed
prior to October 1, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014, AlS
guidance document).

If a project does not require approved engineering plans and specifications, the bid advertisement
date will count in lieu of the plans and specifications approval date for purposes of this exemption
in Section 608 (f).

The following table summarizes AlS exemptions based on the plans and specifications approval
date for CWSRF funded projects.

3/16/2015
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Attachment 5 — EPA Approved Waivers

a. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated Appropriations Act
(CAA) (April 15,2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document).

L T4y,
& &

$ % UNITED STATES ENVIRONMENTAL PROTEGTION AGENCY
3 M 8 WASHINGTON D.C 2460
£

o
B oag®

SFERGE JF WV ER

DECISION MEMORANDUM

SUBJECT:  De Mindmis Waiver of Section 436 of P.L. 113-76. Consolidated Appreprintiors
Act {LAA), 1014

FROM: Nancy K. Stoncr
Actirp Assistant Administrstor

The EPA is hereby granting & nalianwide waiver parsuant 1o the “American lron and Steel
(AlSY” requirements o P.L. 113-76, Consolidated Appropriations Ast, 2014 {Act), secticn 436
under the awhority of Scotion 436(bH 1} (public interest waiver] for do minimis incidental
compotents of eligible warter inftastructure projects. 'This action penmits the use of products
when they occur in de manimis incidentdl components of such projects funded by the Act that
may otherwise be prohibited under seetion 4361}, Funds used for such de minimiz incidental
compoenents cumulalively may comprise nu more than 9 wial of 3 percedt of the wolal cosl ol te
fnacarials ased in and incorparated into a praject: the cost of an individual item may not exceed 1
parcent of the total cost of the matetials used in and incorporated into a project.

P.I. 1 13-76, Consolidated Aparopriations Act, 2004 (Acl), includes an *Ameram Iron md
St2el” (AIS) requirement in section 436 that requires Clean Water State Revolving Loan Fund
(CWSEF) and Dnnking Water Statc Revolving Loan Fumd (LW SRE) assistance reeiplents to use
specific domcstic ron and stoel products that are produced i the United States il the project s
fundad througk an assistance agrocment exceuted bepinning January 17, 2014 [cnactment of the
Act). throngh the end of Fiseal Year 2014, unless the sgeney determines il necessary 10 waive
this requirement based on (indings set [erth in Section 436{b]. The Act states, “|the
reyutrements] sholl oot apply in any cnse o2 category of cases in whizh the Administrator of the
Envirvnumealal Protection Agency. finds tha— (1) applying subsecticn (a) would be
inconsistent with the public interese™ 4 36(bK 1),

In implementing section 436 of the Act, the EPA must ensurce that the scction's reguincments arc
applied consistent with conprcessioral intent in adopting this section snd in the broader conlexi al
the purposcs, objeclives, unid other provisions applicable to prajects Tunded undes the SRE.
Waler infmstructure projects typically contain a reatively small number of high-rnst
vompoments incorperated into tha pratect. In bid solicitstions for a project, these high-cost
compencats ac goacratly described in detail vie project specific teclnica. specificazions. Tor
these major components, utility owners and their conlruclors are generlly Guniliar with the
conditions of availatality, the polential sliermnatives for cach detailad specification, the
approximate cost, and the vouniry of manufasture of the availahle campoaegnts.
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b. Nationwide Plans and Specifications waiver pursuant to Section 436 of P.L. 113-76, Consolidated
Appropriations Act (CAA) (April 15, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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2 4 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% M g WASHINGTON, 0.C. 20460

% g

%"ﬂ et

QFFICE OF Yaa rER

DECISION MEMORANDUM

SUBJECT: Plans und Specifications Waiver ol Section 43¢ of P.L. 113-76, Cunsolicliled
Agpropriations Act (CAA), %Ul# =5

) \{" - 7
FROM: Nancy K, Sloner L Er=—
Acting Assistant Administeatdr

The EPA i3 hereby granting a nationwide waiver of the Americun Irom and Steel requircinent
pursusnt % Seotion 436(b)(1) (public intersst waiver), of the Consulidated Appropriations Act
(CAA), 2014, for eligible projects Jial bud enginesring plans and specifications submitted to an
appropriate state agsncy proor 1o and including faruary 17, 2014, the date o enaetment ol the
CAA, and approvec betvieen and including January 17, 2014, and ke date of this waiver, where
the stale agency that approved such pluns and specificazions did sv ender the normel eourse off
business [or that ageney, ‘This astion permits the use of non-demestic iron and sieel products in
such projects lunded by a Clean or Drinking Water State Revalving Fund that may otherwise be
prohibited under section 436.

It & project does not require appsuyed engineering plans gad speeifications, the bid advenisement
date witl coumt in lieu ol the plans and specifications appraval dule for purposes of this national
waiver.

The basis for the nalionwid: waiver is that due to the uncertsinty ahont whether an Americsn
Tron and Steal requitement woull be included in this year's sppropriation, potsttial assistance
recipicats did not have the opportunity Le plan for a pessible American Iron and Stecl
reguirement, Until detailed guidanve was issued, potential assistance recipients wers upuble to
salivit bids rorm coastcuction firms with appropriate definitiony of key terms contained in e
CAA language. Additionally, projects that submitted engineering plans and specifications seior
to and mcluding January 17, 2014, wilboul knowledge of the American lron und Stecl
reyuirement, and with the anticipat an that such plans would be quickly app:aved, bul such
approval did nol eceur untt] on or after Januasy 17, 2014, would he required ta redesign elements
of the project, invesligsle potential domestic products, revise engineerng drawings and bid
specifications, and resubmit such plans and speeificacions for approval, thereby delaying the
initiation of construction substantially. Those projects which do not vequire apprivvedt plans und
spevilicutians, but were bid prior to the guidance being issued, also could be required to rebid the
poject or submil change orders to comply with the new requirements, which vould also delay
initiation of consiruction,
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c. Short-Term National Product Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings,
Restraints, Joints, Flanges, and Saddles (February 18, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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é‘ ’i UNITED STATER ENVIRONMFNTAL PROTECTION AGENCY
A B : WASHINGTON C.C. 20460
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SUBJECT:  Short-Term National Product Waiver far Stainless Steel Nuts and Dolts used in
P pe Couplings, Resteaints, Ioints, Flanges, and Saddles for Btate Revolving Fund
I'tojects
il aitondey”
FROM: " Kenoelh ] Kepueis ©
| Deputy Assistmt Administrator

The L5, Cnvironmentyl Prowction Ageney is herehy graoting & national prodoct waiver
pursuant oo the “American tran and Steel”™ provisions of the Clean Yater Act and fubiic Law
1.3.233, the “Consolidsted and Further Conrinning Appropriations Act, 2015."' Thi waiver
permits the use of non-domestically produced stainless stcek nuts end bolts i bolling-1yte pipe
couplings, resieaints, Jointx, Aanges and repair saddies i iron and steel products lor projects
funded by a Clesn Waler cr Drinkine Waler Siale Revolving Fund that may oterwise be
proskibiled alssnl this waiver, This matioual product waiver is shout-teti, applyig to the covered
products it thosc products are purchased up witil one year after the watver's sipnuiure dme. The
watver 15 relreactive and also applics W produces purchased betote the signalure dute, Coavered
protiuets purchused privr W (he waiver's signalure date or within te one-year period may he
used subsequent to che waiver expiretion dase.

Coverage: The speeific produet categorics coviered by thiz waivar include belted cxpansion
Jairus, bolled dismaniling joinds, balied pipe couplings, holted pipe restraints, balled pipe
flanges, bolted flange adapiers, belted pipe repai: of service saddles, balted mechanical joints,
and pipe hanpaes and supports. Non-demestic stainless steel nuts ené bolts may be incorpoerated
into these zpecific products; howewver, all other iron and stecl components tn these products,
unlexs suhject tnoa waiver, must sl meet he ALS sequirements. In ather wortds, this waiver does
not gxempl the whole praduct, or any of the main ive or steel components such as the ring.
slusve, body, Lange spool or mechanical joint, from the AIS requitements just becanse atainkess
stec: nats and bolts sac used, Any projecl thal reveives Tunds Grem the CWSRT or DWSRT sinwe
the enacinent of B.L, 113-76, the “Consolidited Apprapeiations Act, 2014, is reguired 0
cormply with ras ALS provisions.

! Absent a waiver, all treument worka and drinking water fucilities thul are constructed, in whele or in pan, wilk
fundz fram the CRSRF or the DWERF, must ase American made jron and stecl. ZPA i3 nllowed under certain
cireumatiances Lo provide wa vers ol this reguiremen,
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d. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

ath Bl
3 Q. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
E M - : WASHINGTON, D G 20460
%, 5
U2 e
FEB 18 X OFSCE OF bkl
DECISION MENM UM

SUBIECT: Matioral Prsduce Waiver for Pig (ron and Direct Reduced Iron for State
Revolving Fund Prajects
b %&&V{va/
FROM: enneth J. Kopocis :
Il Deputy Assistant Administrator

The U.S. Environmental Prolection Agency is herehy granting o national product waiver
prusuent to the “Amecican Inen and Steel” provisions of the Clean Witer Act and Public Liaw
113-233, the “Conselidated and Further Continuing Appropriations Act, 2015, for certain
intermediate goods used in the manufacturc of iron and steel products.' This waiver permits the
use of pig iron and dircct redweed iron manufactured ouiside of the Tnited States in domestic
manufaciuring provesses €ar iron and steel products 1sed in projects fundzd by a Clean Water ot
Drinking Water State Revolving Fund that may otherwise be prohibited absent this waiver. The
waiver is retroactive and ¢thus also anplies b the use of non-damestic pig iron and direst reduced
iron befere the signanire date.

Background: Pig iron and divect reduced iron are inermediate preducts of iron and steel
manufachiring used a9 material feed sources in iron and steet fourdnies and siecl mills. Pig imn
is a praduct of iron ore smeliing in s blast furnace. It is made fram moken jron, which has been
cast in the shape of "pigs” us it comes from Lhe blast furnace. Direct reduced ivot: ore 15 produced
from iron ore, pellets or fines, which are reduced in a solid state using nanseal gas, Hot briguerted
iron, or HBI, is a compacted form of direct reduced iron with enhanced physical characteristics
for shipment and storage.

Coverape: This waiver permits the use of iron and stee] products thal were manufactured using
non-domestic pig iron and dircet recuced iron in projects that receive [unds from either the
CWSRF or DWSRF, Any project that received or will receive tunds from the CWSRF or
DWSRF beginmng with the cnactment of P.L. 113-76, the "Consohdated Appropriations Act,
204, may use this waiver for iron and stecl that use these intcemediate goods.

Rationale: The AIS provisions require CWSRF and DWSRF sssistance recipients to use snecifc
domestic iron and stee] products that are produced in the United States if the project is funded

UAhsatr & waiver, all nestiment winds and drink Ing warsr Sagelicies that wee eonstructed, in whale or in part, with
tunds from the CWSRF ar the DWSRF, must use American made iron and stegl. EPA & alloaved under certsin
circumstances (@ provick wiivers of this requirement.

Iniormey 2cdwan (LS|« I \YaeivA 2P Q04
RacycsaiFRCyciatin * 171 b mi Yiegeiitde D Tased [k e 130 MembineZurms Smoses nbmire Fiee Sedycal Pane

Page 17 of 32



e. National Product Waiver for Minor Components in Iron and Steel Products (with Cost Ceiling)
(October 27, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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f’k (o) ) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g g i WASHINGTCN, D C 20440
% o

A8 pac e

0T 27200

QFFCF OF WA IER

DECISION MEMORANDUM

SURBIECTT:  Natonal Peadust Waiver for Minor Companents within [mn aned Sieel Procducts Dwith
Cost Ceiling) for State Revalving bund Ifrejests

FROM; Kenngeth J. Kopoels / J y K-?""“"

Depuly Assistun) Adminisirator

The £8, Foviranmental Protection Agescy is hereby granting 2 natiooal pregluel waives pursugni 1q the
“American [ton and Steel” previsions ol the Clean Warer Act and Public Law 113-333, the
*Consolidated and Furtber Continuing Appropeiatiens Acs, 2015, {(hereinafter referred to as “the Acts™)
for minar components sithin a product wnder an established ¢ost ceiling. The waiver will pérmit
prijects fumded by the Claan Water Siate Revolving Fund or Drinkig Water Siute Revolsing Ful o
use non-demestically produzed miscellanerns minoe companents within an otherwise domeslically
peeadiced ivon and stee product far up to 3 percent of the wotal meterial cost af the sroduct. These
pradects cauld be prohibited absent this waiver. Unis swaiver is resroactive, and so abso applies to
produets purchazed befora tie sipnature dare of this waiver,

Coverage: The items covered by this waiver include miscellaneaus minor compunents vithin itsn and
stest argdudts ax éefined in the ALS provisions of te Acts. The spacific minne compenents e covered
ircn 2ind stee. products will sane by product and manufactarer. Porsuant to this waive:, noa-detestically
produced miscellansous miner compenents comprizing up o 5 percent e the total mateaal cost of an
athersdise domestically prodoced iran ard steel pmdnm may he usedl This vaiver idoes not cxempt the
wlwle procduct from the AIS reguirements, and the primary iron or sleel eomprnenis ol the product muost
br produced domestically. Unless subject (o o separate waiver, all other iran and sieel companents in
these [products must still neet e ALS requirements. Valvas and hydrancs ane glso subject o the cost
ceiling iequirements described here. ‘Ulus waiver supersedes the EPPAs prsvious gradance iasued on
XMzy 30, 2014, (Question 1) related to minor components n valves snc hvdrants.

The coverage of this waiver is different from thal el the exisling nalional dv minimis waiver. While the
nalionul de minimis waiver eovess ealice products (when (hose prioducs are generdly of low cost and
ocideetal W the constiostjon o e project), Wis saivon cavors aeiea compunents willvo an i aml
steel product. [n addition, the national de minimis weiver is intended tor assistance recipicnts o use fod
their projects. while this minor conpenents waiver is inlended 1o allow manufacturers to cortify tha
their products comply wilh the ALS recuiremenls,

' Absene o swaiver, ali wecatment yworks and drinking water facilicies that ane consorueted, in whale or in paet, wish fres feean
The CWS A or Tl LEWSEED vt mse Arnericin node mon and steel The LA o sliuved ooder catain gienmstances L
pruvide waivers ol this r2guinemenl.
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f. One-Year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 22, 2016)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

L LL
: £ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
§ 3 WASHINGTON, D.C 20460

Y, SROTE

FEB 22 2018

1 Flgk, OF AATLn

M NDUM

SUBJECT: One-Yeur Fxtension of the Shorl-Term Nabonul Product Waiver for Stainless
Stesl Nuts and Bolts wsed in Pipe Couplings, Resiraints, Joints, Flanges and
Saddles fur Slate Revolving Fund Projecty

: ) )
FROM: Joel Beguvais 5 & // D g S /
Deputy Assistant Administrator 4 /j’ AELLS

The U.S. Environmentsl Protection Agency hureby grants a one-year extension ol the Short-
Term National Product Waiver for Stainless Steel Nuts and Bults used in Pipe Couplings,
Restraints, Joints, Flanges and Saddles for State Revolving Fund Projeats, pursuant ta the
*American Lron and Steel™ requirements ol the Clean Water Act Section 608 und P.L. 114-113,
the “Consolidated Appropriations Act, 2016.” ‘The original waiver was signed on Febroaty 18,
2015, With the one-year extensian, the waiver will expire February 18, 2017, This waiver
permits the use of non-demestically produced stainless steel nuts and bolts in bolting-type pipe
couplings, restraints, joints and repair saddles in iron and steel products for projects funded by a
Clean Water or Drinking Water State Revolving Fund that may otherwise be prohibited ahsent
this waiver.

The original, approved waiver (attached) provides details regarding the specific types of products
covered by this waiver as well as the rationale for issuance ot the original waiver. ['his national
product waiver extension i3 short-term, applying to the covered products if those products are
purchased up until Fcbruary 18, 2017.

Rationalz; The EPA reasscssed the market for and supply of stainless steel nuts and bolts for the
products of interest and was unable o gother sufficient evidence that there is ah adequate
domestic supply of stainless steel nuts and bolts for the subject products. Through the research
effort, the agency found that the domestic supply of stainless steel nuts and bolts has increused
since fall 2014 and there may be manuficturers that have the capability to meet the demand {or
stainless steel nuts and bolts. However, manufacturers were gencrally unabie. or umwilling, to
provide information about their production capacity, The agency did not receive evidence that
there iz an adequate national availability of swinfess swel nuts and boits.

In addition, the agency reeetved five responses from manufacturers and suppliers after posting #
draft version of this Decizion Memarandum during a 15-day public comment period. Most
comments were in favor of the wabver extension. Comments in support of the waiver extension
claimed a remaming signi fieant shovtage 0 the supply of stainless steel nuts and bolts,
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g. One-year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (January 18, 2017)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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SUBJECT:  Oue-Year Extenston of the Short-Term Nasional Produet Waiver lor Stainless Stec)
Nuts and Bolly used in Pips Couplings, Restraints, Joints. Flanzes aad Sadiles fr
State Revolving Fund Projevts

FROM: Michael |. Shypira %ﬂ“/“/ﬂ

Deputy Assistant Acministrator

The 128, Environmental Protestion Agency heneby grunls a onc-year cxtension of the Short- Tatm
National Product Waiver for Stainless Steel Nuts and Bults uyed in Pipe Couplings, Restrainis, Joints,
Flasges and Saddles for Stare Revolving Fund Projects, pursuant Lo the “American fron and Stecl”
requirernents of the Clean Waler Act Scction 608 and Public Law | 14-254, the “Further Continning
and Sceuricy Assistance Apprepriations Act, 20177 The (n-i ginal waiver was signed on February 18,
235 and way granted a ane-year extension an February 22, 2016. With this additional ane-year
extension, the waiver will expire February 18, 2013. This waiver permits the use ol nun-domuqm.nll;,
produced stninless stee. nuts and bolts in bolling-type pipe couplings, restraiig, (oints and reoair
saddles in iron and steel products fur projects funded by a Clean Water or Drinking Water State
Revolving Fund that roay otherwise be prohibited sbsert this waijver,

The original, approved waiver (attached) providas details regarding the spevi e types of products
covered by this waiver ux well as the mtinnale for issuance of the original waiver. This natioeel product
waiver extension is short-term, applying to the covered products if those aroducts are purchased up until
February 18, 2018,

Rationale: [n 2016, the HPA reassessed (e market for and supply of atainless steel nuts and tolis for
the products of intzrest and was unable to gather suft cient evidence that there is an adequate domestic
sapply of these products. Throngh the rescarch offort, the ageney foumd that the domestiz sipply of
szainless steed nuts and bolts for the subject products has increased slightly sinee (all 2015, The EPA
reccived ancedotal evidence from a lew manufacturers that they increased their supply of stainless stecl
1uls and holw used I the subject products by small amnounts, but the slight increase does not represent
a sign:ficant chenge io the munutaciurng eapacity of the domestic produets. Furtherrare, the damestic
supply of the stainless steel nuts and Batis is oot readily guanti fable hecanse manufacturers were
eenerally unable, or unwillicg, to provide infarmation about sheir production capacity. In addition. the
fgency reveivedd no responses from manvfacturers and suppliers after posting a draft version af this
Decizsion Memorandumn doring a | 5-day public commert period.

Lacking cvidence that manutacturers of stainless sieel nuts and bolts used ir the subject pracduets can
tneel currenl demands, <he agency 18 cxtending the national waaver for another year, Prior to the
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h. Final Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (August 24, 2018)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

UNITED STATES ENVIRONMENTAI PROTECTION AGENCY

s S
%m v WASHINGTON, D.C. 23460
=
i &
AUG 3 4 2018

OFFK© OF WATER

SUBJECT: Final Extension of the Short-1erm National Product Waiver for Stainless Stewd Nus
and Bolts used in Pipe Couplings, Restraints, Joints, Flangcs, and Saddles for State
Revolving Fund Projects

FROM:  David P. Ross W
Asgistant Ad:ninisuator

The U.S. Environmental Protection Agency (EPA) hereby grants an extension of the Short-Term
Nalional Product Waiver for Stainless Steel Nuts and Bolis used in Pipe Couplings. Restraints, Joints,
Flanges, and Saddles for Siste Revolving Fund Projects, pursuant o the “Americar [ron and Stzel”
{AIS) requirements ol the Clean Water Act. The original waiver was signed on February 18, 2015, and
wag granted a onc-year extension on February 22, 2016, A second extension was granted unti] February
18, 20118, Wilh this third and t'nal extension, the waiver will mtroactively cover nuts and Lolis
putchased since February 18, 2018, and be exiended 18 months from the signing date of this waiver
Isunset date). This waiver will not be renewed after the sunset date. This waiver permits the purchase
gng, use ol non-domestically produced stainless steel nuts and bolis in bolting-type pipe couplings,
restrainis, joints, arl repair saddics in iron and steel products for projects funded by a Clean Water Stale
Revolviag Fund (CWSRI) or Drinking Water State Revolving Fund (PWSRF) that may otherwise be
prohibited absent this waiver,

The original, approved waiver provides details regarding the specific types of products covensd by and
the rationale for issuance of the waiver (see: BLps:www epigovisines production files: 2613

(2 docaments/short-temnt-nat |- ais er-lor-ss-ruts-holts-021 813 pdt). This national product waiver
extznsian is short-erm. appl¥ing to the coverad produc:s if those products sre purchased hy the
ussistance recipient or their representatives (i.c. construclion contractor) up until the sunset dute.

The EPA is graating this national product waiver extension on a shart-term basis in order 1o provide the
ime U.S. manutacturers need to increase the domestic production of the specified stainless steel nuts
and balts. Upor: the production of these parts, the EPA stands ready to provide assistunce (o states and
others to help identify AlS compliant products consistent with the April 2017 Buy American and i lire
American Executive Order,

Allachinents:

I. Rationale and [.egal Authority

2. Summary of Commen:s Received During | 5-Day In‘ormal Public Input Pesiod on Shott-Term Waiver
Zxtension for Stainless-Steel Nuts and Bolts used in Pipe Couplings, Restraints, Joints. Flanges, and
Saddles fur State Revalving Fund (SRF) Projects
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A hment 6: EPA iver est

Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States
review this checklist carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not
need to be included as part of a waiver application.

Items Notes

General
=  Waiver request includes the following information:
o Description of the foreign and domestic construction materials
Unit of measure
Quantity
Price
Time of delivery or availability
Location of the construction project
Name and address of the proposed supplier
o A detailed justification for the use of foreign construction materials
=  Waiver request was submitted according to the instructions in the memorandum
= Assistance recipient made a good faith effort to solicit bids for domestic iron
and steel products, as demonstrated by language in requests for proposals,
contracts, and communications with the prime contractor

(o] o) o] o) o) o)

Cost Waiver Requests
=  Waiver request includes the following information:

o Comparison of overall cost of project with domestic iron and steel
products to overall cost of project with foreign iron and steel products

o Relevant excerpts from the bid documents used by the contractors to
complete the comparison

o Supporting documentation indicating that the contractor made a
reasonable survey of the market, such as a description of the process
for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
= Waiver request includes the following supporting documentation necessary to
demonstrate the availability, quantity, and/or quality of the materials for which
the waiver is requested:

o Supplier information or pricing information from a reasonable number
of domestic suppliers indicating availability/delivery date for
construction materials

o Documentation of the assistance recipient’s efforts to find available
domestic sources, such as a description of the process for identifying
suppliers and a list of contacted suppliers.

o Project schedule

o Relevant excerpts from project plans, specifications, and permits
indicating the required quantity and quality of construction materials

=  Waiver request includes a statement from the prime contractor and/or supplier
confirming the non-availability of the domestic construction materials for which
the waiver is sought
Has the State received other waiver requests for the materials described in this waiver
request, for comparable projects?
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EPA Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.
Marks that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is
eligible for approval if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a

satisfactory quality.

The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent,

Review Items

Yes

No

N/A Notes

Cost of Waiver Request

Does the waiver request include the following information?
o Comparison of overall cost of project with domestic iron and steel
products to overall cost of project with foreign iron and steel
products

o Relevant excerpts from the bid documents used by the contractors
to complete the comparison

o A sufficient number of bid documents or pricing information from
domestic sources to constitute a reasonable survey of the market

Does the Total Domestic Project exceed the Total Foreign Project Cost by
more than 25%?

Availability Waiver Requests

Does the waiver request include supporting documentation sufficient to
show the availability, quantity, and/or quality of the iron and/or steel
product for which the waiver is requested?
o Supplier information or other documentation indicating
availability/delivery date for materials
o Project schedule
o Relevant excerpts from project plans, specifications, and permits
indicating the required quantity and quality of materials
Does supporting documentation provide sufficient evidence that the

Contractors made a reasonable effort to locate domestic suppliers of
materials, such as a description of the process for identifying suppliers and a
list of contacted suppliers?

Based on the materials delivery/availability date indicated in the supporting
documentation, will the materials be unavailable when they are needed
according to the project schedule? (By item, list schedule date and domestic
delivery quote date or other relevant information)

Is EPA aware of any other evidence indicating the non-availability of the
materials for which the waiver is requested?
Examples include:
o Multiple waiver requests for the materials described in this waiver
request, for comparable projects in the same State
o Multiple waiver requests for the materials described in this waiver
request, for comparable projects in other States
o Correspondence with construction trade associations indicating the
non-availability of the materials
Are the available domestic materials indicated in the bid documents of
inadequate quality compared those required by the project plans,
specifications, and/or permits?

Page 23 of 32




ttachment 7: Constructi ract L

The following language must be included in all construction and purchase contracts
associated with a TWDB CWSRF or DWSREF loan:

The Contractor acknowledges to and for the benefit of the Applicant (“Purchaser”) and
the Texas Water Development Board (TWDB) that it understands the goods and services
under this Agreement are being funded with monies made available by the Clean Water
State Revolving Fund and/or Drinking Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of the iron
and steel products used in the project to be produced in the United States (“American Iron
and Steel Requirement”) including iron and steel products provided by the Contactor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Purchaser and the TWDB that (a) the Contractor has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the project will be and/or have been produced in the United States in a
manner that complies with the American Iron and Steel Requirement, unless a waiver of
the requirement is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the American Iron and Steel Requirement, as may be
requested by the Purchaser or the TWDB. Notwithstanding any other provision of this
Agreement, any failure to comply with this paragraph by the Contractor shall permit the
Purchaser to enforce this Agreement and recover as damages against the Contractor any
loss, expense, or cost (including without limitation attorney’s fees) incurred by the
Purchaser resulting from any such failure (including without limitation any impairment or
loss of funding, whether in whole or in part, from the TWDB or any damages owed to the
TWDB by the Purchaser). While the Contractor has no direct contractual privity with the
TWDB, as a lender to the Purchaser for the funding of its project, the Purchaser and the
Contractor agree that the TWDB is a third-party beneficiary and neither this paragraph
(nor any other provision of this Agreement necessary to give this paragraph force or
effect) shall be amended or waived without the prior written consent of the TWDB.
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At ment 8: Sampl rtification

AIS Certification must document the location of the manufacturing process involved with the production
of steel and iron materials. Each handler (supplier, fabricator, manufacturer, processor, etc.) of the iron
and steel products and their step in the process must be recorded and certified as domestically performed.

The applicant may utilize either

(1) a Final Manufacturer Certification process, in which the final manufacturer that delivers the
iron or steel product to the worksite, vendor, or contractor, may provide a certification identifying
all handlers of the iron or steel product, and asserting that all manufacturing processes occurred
in the US; or

(2) a Step Certification process in which each handler of the iron or steel product provides a
separate certification letter certifying that their step in the process was domestically performed.
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Final Manufacturer Certification — Version 1 — AIS Products Delivered to Project Site

The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead. The Final Manufacturer’s Certification
should list everyone who has handled the product, starting with the processor of the raw iron or
steel through the contractor who installs the final product.

Date
Company Name

Company Address
City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXX)

1, (company representative), certify that the following products and/or materials shipped/provided to the
project site below are in full compliance with the American Iron and Steel requirement as mandated in
EPA’s State Revolving Fund Programs.

Project Site location (City, State):

Project’s Prime Contractor Name:

List for all Items, Products and/or Materials (Include all the predecessor manufacturing processes before
the final manufacturer for each item on the list):

Item 1:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Item 2:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the project engineer.

Signed by company representative
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Final Manufacturer Certification — Version 2 — ALS Products Purchased from Supplier
The Final Manufacturer’s Certification should list everyone who has handled the product, starting
with the processor of the raw iron or steel through to the Supplier.

Date

Company Name
Company Address
City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXX)

I, (company representative), certify that the following products and/or materials shipped/provided 10 the
Supplier listed below are in full compliance with the American Iron and Steel requirement as mandated in
EPA’s State Revolving Fund Programs.

Supplier:
Address:

List for all Items, Products and/or Materials (Include all the predecessor manufacturing processes before
the final manufacturer for each item on the list):

Item 1:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Item 2:

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this project we will
immediately notify the Supplier.

Signed by company representative
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\
Step Certification

A step certification is a process under which each handler (supplier, fabricator, manufacturer,
processor, etc.) of the iron and steel products certifies that their step in the process was domestically
performed. The Step Certification process requires you receive a separate letter from everyone who
handles the product, starting with the processor of the raw iron or steel through the contractor who
installs the final product.

Step Certification Letter

The following information is provided as a sample letter of step certification for AIS compliance.
Documentation must be provided on company letterhead of each handler responsible for that process
of the iron or steel product.

Date

Company Name
Company Address
City, State ZIP Code

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) process
Jor (manufacturing or fabricating) the following products and/or materials shipped or provided for
(project site orto company) is in full compliance with the
American Iron and Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Item 1:
Manufacturing location (City, State):

Item 2:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the engineer.

Signed by company representative
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Step Certification Log

The following information is provided as a sample log to keep track of step certification for AIS
compliance. The TWDB makes no claims regarding the legality of the step certification log with respect
to AIS compliance.

American Iron and Steel
Step Certification Log for

(Iron or Steel Product)
Contractor:
(Name) (Item)
Supplier:
(Name) (Item)
Final Manufacturer:
(Name) (Item) (Process)
Predecessor Manufacturer 1:
(Name) (Item) (Process)
Predecessor Manufacturer 2:
(Name) (Item) (Process)
Processor (e.g., foundry):
(Name) (Item) (Process)
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TWDB-1106 Rev 05/19

De Minimis Log

The following information is provided as a sample De Minimis log for AIS compliance. The TWDB makes no claims regarding the
legality of the De Minimis log with respect to AIS compliance.

Figure 1 - Information contained in the log example: Owner Name, Project Name, TWDB SRF Number, Contractor Name, Total Project Cost, Total Material Cost followed by

data entered for each of the following categories: Item Number, Iron or Steel Product, Unit Cost, Quantity, Total Cost, Percent of Total Material Cost Less Than One Percent,
Cumulative Cost, Percent of Total Material Cost Less Than Five Percent.

American Iron and Steel

Owrner Name: Cify Total Project Cost: $130.000.00
Project Name: CID 01 - Project Total Material Cost: $100.000.00
TWDB SRF No. =2==
Confractor Name: Contractor
Irem No. Iron ar Steel Product Un# Cost| Quantity | Total Cost | % Mat Cost | Cum Cost % Mat Cost]
(= 1%) (< 5%)
1 Steel Door $400.00 1 $ 40000 0.40%| $ 400.00 0.40%
2 Bdits | $100.00 1 $ 100.00 0.10%| $ 500.00 0.50%
3 - Welding rods $30.00 1 $ 3000 0.03%| $ 330.00 0.53%
4
5 -
6
7
8
g
10 a LN
11
12
13
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A hment 9: Monthlyv American Ilron and ] Certi e Form 1106-A

Compliance Submittal by Owner (Sub-Recipient)

TWDB Project No.
Loan No.

This executed certificate must be submitted with each Outlay report requesting funds
associated with construction contracts for all iron and steel products and/or materials
included within the project’s construction contracts.

L, - of
(Name) (Title)

hereby certify that all iron and steel
products and/or materials incorporated into the construction, alteration,
maintenance, or repair of the subject project are in full compliance with the
American Iron and Steel requirements of Section 608 of the Federal Water
Pollution Control Act (33 U.S.C. §1388) for the Clean Water State Revolving
Fund or federal law, including federal appropriation acts and Section
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as
applicable, for the Drinking Water State Revolving Fund, or comply with
waivers granted by the U.S. Environmental Protection Agency.

I understand that a false statement herein may subject me to penalties under federal and
state laws relating to filing false statements and other relevant statutes.

Signature Date
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Attachment 10: Final American Iron and Steel Certification Form 1106-C

Compliance Submittal by Owner (Sub-Recipient)

TWDB Project No.
Loan No.

This executed certification must be submitted after the completion of the construction
contract and prior to issuance of a Certificate of Approval by the TWDB, stating the
project was completed in compliance with the AIS requirements.

I’ ) of
(Name) (Title)

hereby certify that all iron and steel
products and/or materials incorporated into the construction, alteration,
maintenance, or repair of the subject project were in full compliance with the
American Iron and Steel requirements of Section 608 of the Federal Water
Pollution Control Act (33 U.S.C. §1388) for the Clean Water State Revolving
Fund or federal law, including federal appropriation acts and Section
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as
applicable, for the Drinking Water State Revolving Fund, or comply with
waivers granted by the U.S. Environmental Protection Agency.

I understand that a false statement herein may subject me to penalties under federal and
state laws relating to filing false statements and other relevant statutes.

Signature Date
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